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Abstract: People with disabilities owned the same right to obtain employment to be
civil servants. The government had created plenty of regulations to guarantee the right
to obtain a job, starting from statutory regulations and various implementing
regulations. However, a few problems in the scope of employment in government
agencies still occur during this time, such as unachievable quotas, failure in
procurement, and inequality for persons with disabilities. Moreover, it was not
following the number of regulations that have been published. Hence, we were
interested in analyzing the contents of the civil servant candidate recruitment policy
and its implementation in 2017 through 2019 using a normative-empirical juridical
approach, which was presented in a descriptive form. The Researchers examined
statutory regulations and implementing regulations, supported by interview data from
the stakeholders. In terms of content, the laws and regulations accommodated it quite
well. Even though there were bad things, such as the Civil Servant Management
regulation and technical regulations regarding the needs of employees in 2017 and
2018, that was considered discriminatory. Furthermore, Ministries and local
governments have not fully followed the policies as written in the regulations. Briefly,
there was an evolution of the regulations year by year; they were yet needed to
improve policy content, although the policies continued to evolve for the better.
Keywords: affirmative; policy; disability; civil servant candidates; employment
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1. Introduction
Indonesian people living in a state of law have protected citizenship rights. Our society
has a pluralistic characteristic. It consists of various tribes, races, religions, ethnicities,
and groups in society. Normatively, the government has started to guarantee that
every individual in Indonesia has the same rights to carry out social functions,
including certain groups. Some groups are marginalized in Indonesia (Hamudy, 2020).
Whereas everyone has the right to enjoy their human rights (Buhaerah et al., 2017).
People with disabilities are part of a small group in this "Unity in Diversity” country.
People with disabilities as part of society living in a country have their problems.
This group is often included in the marginal group. Pinilla-Roncancio (2015) suggests
that people with disabilities are usually excluded in two main issues, namely
education and the labor market. Pinilla-Roncancio identified and mapped disability
issues in developing countries from several studies which showed that disability was
often associated with low access to employment.
Based on Kompas Research and Development data, it is known that of all
employment opportunities in Indonesia, only 0.26 percent of people with disabilities
work in the formal sector. Non-disabled people still dominate formal workers in this
country. More than half of non-disabled persons, i.e., 50.73 percent, have work in the
formal sector, the rest work in the informal sector (Baskara & Purwanti, 2019).
Workers with disabilities in the formal sector usually have mild disabilities, found at
35.07 percent (LPEM FEB UI, 2017). This creates the impression of discrimination for
persons with disabilities because formal sector jobs tend to be exclusive in reality.
Ironically, the number of people with disabilities is only a small part of the total
population of Indonesia. According to Susenas data in 2018, it is known that around
31 million people or 12.29 percent of the Indonesian population have disabilities, with
the percentage of productive age (15–64 years) around 11.52 percent of the total
population in the same age group.
Exceptions to access to work and material resources include forms of social
exclusion. Social exclusion is a multi-dimensional process (Warsilah, 2016, p. 33) that
can lead to various problems, one of which is poverty. Poverty occurs in people who
are unable to fulfill basic rights in life (Sudipa & Nurjani, 2021). This is in line with
research results showing a correlation between disability and poverty (Graham, 2020;
Pinilla-Roncancio, 2015). Disability, access to work, and poverty are intertwined. The
disability experienced by a person can result in that person being prevented from
accessing work. If access to work is hindered, it is very likely to lead to poverty
(Buhaerah, 2016). The practice of exclusion in employment with disabilities is also
closely related to barriers that often occur in the workplace (Aroonsrimorakot et al.,
2020; Gupta & Priyadarshi, 2020; Lorenz et al., 2021). All of these problems are
complex problems that must receive attention.
The concepts of equality and inclusivity for people with disabilities have begun to
be presented as interventions and strategies to overcome problems with various
mechanisms (Gould-Werth et al., 2018; Kim et al., 2020; Załuska et al., 2020).
Inclusiveness is seen as the answer to social exclusion as the rationale for the study
of disability. Social inclusion means an approach to provide a wide-open environment
by involving all people who have various backgrounds, statuses, characteristics,
abilities, cultures, and so on (Warsilah, 2016, p. 36). The concept of equality and
inclusivity for people with disabilities as a solution to solving problems is stated in
government policies. It is deemed necessary to make policies to maintain the
involvement and equality of persons with disabilities in social life (Ebuenyi et al.,
2021).
Inclusiveness for people with disabilities was also introduced in the employment
sector (Vornholt et al., 2018). Several regions in Indonesia have taken the initiative to
accommodate the needs of persons with disabilities, which are manifested in
establishing regional regulations. But the fulfillment of the rights of persons with
disabilities, such as DKI Jakarta (Wijayanti, 2019), Bandung City (Widianingsih &
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Paskarina, 2019), Semarang City (Ratna & Kismartini, 2018), Makassar City (Karim,
2018), even Batam City (Tan & Ramadhani, 2020) was considered not effective yet.
Meanwhile, the government has issued regulations related to the rights and needs of
people with disabilities through the issuance of Law Number 8 of 2016 concerning
People with Disabilities. The regulation was promulgated as an effort to protect the
rights of persons with disabilities. Two forms of policy that are usually used to protect
the rights of persons with disabilities are anti-discrimination laws and quota
obligations (Agovino et al., 2019; World Health Organization & World Bank, 2011).
Providing a labor quota is a breakthrough for the Indonesian government in
equalizing opportunities for improving people with disabilities' welfare. Government,
Local Governments, State-Owned Enterprises, and Regional-Owned Enterprises are
required to provide job vacancies for people with disabilities at least 2 percent of their
total employees. The quota mechanism targets the achievement of some labor
recruitment (Agovino et al., 2019; Liao, 2021). The quota policy is an affirmative policy
(Buchter, 2020; World Health Organization & World Bank, 2011). Affirmative policies
protect groups who are vulnerable to discrimination (Hamidi, 2016). In the context of
affirmative action within government agencies, accommodation for persons with
disabilities is stipulated by Ministerial Regulations and the implementing regulations
that handle personnel human resources.
Recruitment of persons with disabilities in government institutions has begun over
the past few years. The table below regarding the current trend in the allocation of
formations for persons with disabilities.
Table 1. Formation of Prospective
Employees with Disabilities at K/L
and Local Government

No.

Year

Allocation

1

2017

168

2

2018

2,117

3

2019

2,573

Source: BKN (2020)

The information in Table 1 above shows the increase of the formation number for
persons with disabilities each year. However, there are indications that the fulfillment
of the right to employment for persons with disabilities has not fully met the
expectations that the Disability Law mandates. The data in Table 1 only shows
quantitative data based on the allocation of formations in government agencies at the
start of recruitment. Based on data the State Civil Service Agency compiled for
candidate formations in 2017–2019, it appears that some Ministries/Agencies have
not been able to meet the quota required by Law Number 8 of 2016. Even though the
formulation of the legislation is considered adequate through the presence of the
disability law along with various derivative regulations, the rule of law can be an
important thing to examine in policy analysis. This study aims to analyze the content
of the policy and its implementation and describe the problems obtained.

2. Methods
Based on the type, this research is a normative and empirical juridical study analyzed
by qualitative descriptive method. Document studies are carried out by reviewing
library materials in the form of legal documents, including the State Civil Apparatus
(ASN) Law, the Disability Law, Government Regulation No. 11 of 2017 concerning Civil
servant Management, Minister of Administrative and Bureaucratic Reform Regulation
related to the rules for determining the needs of civil servants and civil servant
candidates recruitment in 2017 to 2019, State Civil Service Agency Regulations
related to technical instructions for the procurement of civil servants in 2018, Circular
Letter of Minister of Administrative and Bureaucratic Reform Number B/1236/
M.SM.01.00/2019, and scientific articles from various sources related to employment
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with disabilities as well as official data from the State Civil Service Agency. From an
empirical perspective, researchers conducted interviews with a Minister of
Administrative and Bureaucratic Reform officer who handles planning and
procurement of human resources for the apparatus, civil servants with disabilities in
various Ministries and Regional Governments who had recruitment tests in 2017 to
2019, as well as activists from organizations of persons with disabilities who often
work closely with the government to understand policy developments.

3. Results and Discussion
3.1. Content Analysis
3.1.1.Law Number 8 of 2016
Law Number 8 of 2016 regulates the right to work and live a decent life for people with
disabilities. This law updates the previous regulation, namely Law Number 4 of 1997
concerning People with Disabilities. The rules written in Law Number 8 of 2016 expect
the absorption of workers with disabilities to be 1 percent of the total number of
employees in a private company and 2 percent of the total government employees,
State-Owned Enterprises, and Regional-Owned Enterprises as stated in article 53. By
involving government agencies as a provider of employment, as stated explicitly in
Article 53 of the Disability Law, the policy is considered more optimal in
accommodating people with disabilities in the employment sector.
In-Law Number 8 of 2016, Article 145 also stipulates provisions regarding fines
contained in the statement that anyone who hinders or prohibits people with
disabilities from obtaining work rights is subject to criminal law, namely imprisonment
for a maximum of 2 years and a maximum fine of Rp200,000,000.00.
3.1.2.Law Number 5 of 2014
The Disability Law does not stand alone in accommodating persons with disabilities in
the field of work. In the scope of government, there is Law Number 5 of 2014
concerning State Civil Apparatus, which regulates the position, status, obligations, and
rights of government employees or often called State Civil Apparatus (ASN). This
policy regulates State Civil Apparatus management, one of which is the management
of Civil Servants (PNS). Preparation and determination of needs, procurement, career
development, and protection for civil servants are activities in the management of civil
servants. In addition, the law contains a statement that the management of civil
servants must be based on a merit system.
Law 5 of 2014 also contains requirements for physical and spiritual health for the
applicants. In the explanation of Law no. 5 of 2014, it is stated that the requirements
for physical and mental health are adjusted to the needs of carrying out work for
people with disabilities.
3.1.3.Government Regulation Number 11 of 2017
Government Regulation Number 11 of 2017 is designed to manage the human
resources of the state apparatus. If examined further, this regulation regulates general
matters of civil servant management. In Peraturan Pemerintah Nomor 11 Tahun 2017
Tentang Manajemen Pegawai Negeri Sipil Article 23 paragraph 1 letter g states that
each Indonesian citizen has the same opportunity to register as a civil servant if he
meets the following requirements: physical and mental health following the
requirements for the position he applied for. The requirements for physical and
spiritual/psychic health are also included in the provisions for appointment in the
office. Although the requirements for physical health are stated in the Elucidation of
Law Number 5 of 2014 that it is adjusted to the needs of carrying out work for persons
with disabilities, this physical health requirement has not been explicitly explained in
Government Regulation Number 11 of 2017.
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3.1.4.Minister of Administrative and Bureaucratic Reform Regulation Number 20 of
2017
Minister of Administrative and Bureaucratic Reform Regulation Number 20 of 2017
regarding the criteria for determining the need for Civil Servants and the
implementation of the selection of prospective civil servants in 2017 regulates the
establishment of formations for persons with disabilities accompanied by placement
locations. The planned placement location is still at the central agency. In terms of
distribution, of course, the allocation of the placements is not evenly distributed
because local governments are not included. Meanwhile, local government plays a
strategic role in creating people's welfare. In the said Ministerial Regulation, there are
also provisions for the disability criteria to be returned to the respective agencies that
wish to recruit.
Another important point that can be underlined is that the Ministerial Regulation
still uses the term 'disability. In the regulation, it is written that one of the formations
opened is the formation for people with disabilities. The use of the word ‘impairment'
is considered more sarcastic than the 'disability’ word.
3.1.5.Minister of Administrative and Bureaucratic Reform Regulation Number 36 of
2018
In Minister of Administrative and Bureaucratic Reform Regulation Number 36 of 2018
concerning Criteria for Determining the Need for Civil Servants and Implementation of
the Selection of Candidates for Civil Servants in 2018, there is a substantial change
regarding the allocation of placements. The allocation of placement for civil servant
formations for persons with disabilities is not only in central agencies but also in
regional agencies. However, the regulation does not contain a firm statement
regarding the formations that people with disabilities can apply for.
3.1.6.Minister of Administrative and Bureaucratic Reform Regulation Number 23 of
2019
Review the Minister of Administrative and Bureaucratic Reform Regulation Number 23
of 2019 concerning Criteria for Determining the Need for Civil Servants and
Implementation of the Selection of Candidates for Civil Servants in 2019. It is
disclosed that local governments must allocate Special Formations for Disabilities
intended for certain groups with disabilities. But candidates with disabilities may also
apply for General Formation or Special Formation other than Special Formation with
Disabilities.
3.1.7.National Civil Service Agency Regulation Number 14 of 2018
The Minister of Administrative and Bureaucratic Reform regulation that discusses civil
servant recruitment is detailed to another, a more active form of regulation, namely
National Civil Service Agency Regulation Number 14 of 2018 concerning Technical
Guidelines for the Procurement of Civil Servants. This policy does not say much about
the mechanism for recruiting persons with disabilities to become government
employees. There is only one thing discussed in the Regulation of the State Civil
Service Agency, namely regarding facilities and infrastructure for participants with
disabilities while taking the exam. Technical instructions for the implementation of
civil servant procurement require a special place for applicants with disabilities to
register accompanied by a facilitator or assistant for blind people to read exam
questions.
3.1.8.Circular of the Minister of Administrative and Bureaucratic Reform Number B/
1236/M.SM.01.00/2019
The contents of the Circular of the Minister of Administrative and Bureaucratic Reform
Regulation Number B/1236/M.SM.01.00/2019 are simple but straightforward. The

Puspitasari & Laksmono. (2021). Jurnal Bina Praja, 13(2), 245–256
https://doi.org/10.21787/jbp.13.2021.245-256

249

JURNAL BINA PRAJA

Circular Letter clarifies and asks all agencies that include requirements that are not
based on one's competence, namely the requirement to be able to see, hear, speak,
and move without using assistive devices or using assistive devices instead of a
wheelchair to be abolished.

3.2. Policy Implementation
3.2.1.Implementation of Law Number 8 of 2016
The accommodation for fulfilling the rights of persons with disabilities in the field of
work is good with the issuance of Law Number 8 of 2016, which regulates the
provisions on the rights of people with disabilities to obtain work with a quota system.
As quoted from the results of an interview with an informant,
“I believe if you say it accommodates policy, it's done. It means that the
employment law already exists, the disability law on quotas of 1 and 2 percent also
exists..” (TD, 24 April 2021).
Based on these disclosures, it appears that the government has made efforts to
enforce human rights by creating breakthroughs in providing employment
opportunities for persons with disabilities through laws and regulations. However, the
State Civil Service Agency found that three central and seven regional agencies had
not fulfilled the 2 percent allocation for disability applicants in its implementation. In
addition, there are two central agencies and 46 regional agencies that do not open
allocations for disability formations (Wahyu & Uljannah, 2019).
Law 8 of 2016 also contains sanctions for parties who refuse to provide work for
people with disabilities. Unfortunately, the implementation of the sanctions of this law
has not been enforced. Many parties violate but are still allowed. In addition, there
were no penalties for agencies that did not meet the quota allocation.
3.2.2.Implementation of Law Number 5 of 2014
The mandate of Law 5 of 2014 regarding the merit system has not been fully
implemented in the field. The National Civil Apparatus Commission maps out that
implementing the merit system in most ministries and institutions has not run
optimally (Komisi Aparatur Sipil Negara, 2018). Not to mention, many provincial
governments in Indonesia have not even implemented the merit system at all.
Likewise, in the affirmative for persons with disabilities, cases were found that the
needs formulated by the agency did not match the qualifications of persons with
disabilities. As stated by one of the informants,
“Procurement at Ministry X, the Minister is just okay with it; once your friend was
accepted and placed, the supervisor asked, 'how come I got you, then what do you
want to do?' There is no actual formation.” (DE, 13 April 2021).
The informant's narration illustrates that there is a discrepancy between
procurement and needs. Problems regarding this discrepancy with the organization's
needs often occur in various places so that, in the end, people with disabilities are
ignored and are not given a job (ZJ, 27 April 2021).
3.2.3.Implementation of Government Regulation Number 11 of 2017
In the implementation of civil servant recruitment in 2017, the rule for physical and
mental health requirements was lowered into implementing regulations, namely
Minister of Administrative and Bureaucratic Reform Regulation Number 20 of 2017,
which was subsequently adopted into a Circular Letter of the head of the work unit. In
the 2017 civil servant recruitment, the requirements for having physical and mental
health are written on each criterion set by the agency that wants to recruit.
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3.2.4.Implementation of the Minister of Administrative and Bureaucratic Reform
Regulation Number 20 of 2017
National Civil Service Agency shows that only 127 people with disabilities were
successfully appointed as members of the Indonesian civil service in 2017 (BKN,
2020). Meanwhile, the number of formations provided was 168 formations for people
with disabilities. This formation comes from 46 central agencies that were willing to
recruit persons with disabilities. There were no local government agencies that have
allocated disability formations in 2017. Regarding the requirements for applying, in its
application, physical and mental health requirements are found in the announcement
of the criteria for prospective applicants. In addition, there is still use of the term
'disability which refers to disability. Meanwhile, the term ‘disable and invalid’ has been
replaced by 'people with disabilities' since 2011 as contained in Law Number 19 of
2011 as a result of the ratification of the United Nations Convention on the Rights of
People with Disabilities (Maftuhin, 2016; Widinarsih, 2019).
3.2.5.Implementation of the Minister of State Apparatus Empowerment and
Bureaucratic Reforms Regulation Number 36 of 2018
At the implementation stage, the opening of the number of affirmation formations for
persons with disabilities increased significantly in 2018, and the number of
employees who were successfully accepted as. Based on data from the State Civil
Service Agency, it is known that 1,807 people with disabilities were accepted as civil
servant candidates in 2018 (BKN, 2020).
Apart from that, it turns out that there are still obstacles in implementing the policy.
For example, there was a case that prospective participants with disabilities were not
allowed to take part in the next stage of the selection process because they applied for
general formations in the 2018 recruitment process at the South Kalimantan
Provincial Government, even though the person concerned had educational
compatibility with the formation chosen in registration (Muchtar et al., 2020, p. 208).
3.2.6.Implementation of the Minister of State Apparatus Empowerment and
Bureaucratic Reforms Regulation Number 23 of 2019
In 2019, based on the National Civil Service Agency, the number of formations for
persons with disabilities accommodated by the government, both central and
regional, amounted to 2,573 formations (BKN, 2020). But the ones that have been
accepted are no bigger than the previous year. In terms of criteria, in the
announcement of the 2019 civil servant recruitment registration, Ministries/Agencies
have given the freedom to people with disabilities to apply for any available formation.
This is clearly stated in the Minister of State Apparatus Empowerment and
Bureaucratic Reforms Regulation Number 23 of 2019, indicating that the
government's openness and awareness have grown.
3.2.7.Implementation of National Civil Service Agency Regulation Number 14 of
2018
There were not many obstacles in implementing the National Civil Service Agency
Regulation Number 14 of 2018. As stated by a civil servant with a blind disability in a
central agency describing the condition of the facilities when undergoing tests in the
regions,
“I used to take the test, and the place was held at the National Civil Service Agency
Jogja, Jalan Magelang. The place was accessible, and then the officer assisted me
by reading the questions.” (DE, 5 Mei 2021).
There is also another statement civil servant coming from a civil servant candidate
with disabilities batch 2019 mentioned the assistance offered,
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“I did the Basic Competency Selection at the Human Resources Development
Agency, the Basic Competency Selection at the Central National Civil Service
Agency. I was offered to have a wheelchair, and the registration was easier. Do not
use a queue; you will be led right away..” (RM, 8 Mei 2021).
Based on this statement, it can be said that the physical accessibility provided by
government agencies at the time, both central and regional agencies (especially the
National Civil Service Agency and the Regional Personnel Agency), have been
qualified. Although in some places there are still inaccessible buildings, assistant
officers are provided to help.
Today, the government is starting to initiate technology to implement the Civil
Servant test for people with disabilities. The use of screen readers has begun to be
implemented to complement the service of reading officers regarding questions for
people with visual sensory disabilities.
3.2.8.Implementation of the Minister of Administrative and Bureaucratic Reform
Circular Letter Number B/1236/M.SM.01.00/2019
There are indications of discrimination contained in the announcement of selection in
many agencies before 2019. The tendency of discriminatory attitudes is seen in the
statement of requirements for applying for formations which states that candidates
must have the ability to see, hear and speak well and can move without using tools or
using supporting tools except for wheelchairs. However, with the issuance of the
Circular of the Minister of Administrative and Bureaucratic Reform, the Ministries/
Agencies that wish to recruit persons with disabilities have abolished the
requirements related to these sensory abilities. In line with that, the planning and
procurement official from the Minister of Administrative and Bureaucratic Reform
stated that the government's paradigm of viewing people with disabilities has begun
to shift from a charity-based program to a merit-based program where people with
disabilities are considered capable of competing with non-disabled people (KA, 14
April 2021).
Policy developments related to recruiting employees with disabilities at Ministries/
Agencies and Local Governments are summarized in Table 2.
Based on the research results, several aspects are regulated in the affirmation
policy, namely the quota mechanism, merit system, registration requirements, criteria
for determining needs and implementation of civil servants’ selection, and
environmental accessibility.
Judging from the quota mechanism, several agencies still carry out violations that
do not open disability formations according to the provisions. Meanwhile, the quota
system applied in Indonesia is a binding quota system without effective sanctions. A
binding quota system without effective sanctions is a scheme that binds the provisions
that all employers are obliged to carry out the obligation to provide access to people
with disabilities, but without any strict sanctions (ILO, 2013, p. 25). Employers find it
difficult to impose sanctions because the principle of freedom in labor law is capitalist,
and the mechanism still tends to depend on the labor market (Gaol, 2020, p. 224).
Concerning the merit system, it means that recruitment is based on the principles
of equality and fairness according to qualifications and competencies, not on political
reasons or likes and dislikes (Rakhmawanto et al., 2019; Tukina, 2020). 'Regarding
the merit system that has not been running optimally, the management of human
resources in the apparatus deserves attention, one of which is in terms of identifying
employee needs' (Komisi Aparatur Sipil Negara, 2018, p. 20). Identification of
employee needs is part of staffing planning related to formation procurement.
However, planning for employee needs is often inaccurate without taking into account
the needs of the organization. Determining HR needs in a government organization is
often made in a hurry, without careful planning. The impact is that the determination
of the vacancies to be filled is not following the functions and duties of one work unit.
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Table 2. Development of Policy
on Recruitment of People with
Disabilities in Government
Agencies and Its Implementation

No.

1

Regulation

Law 8/2016

Contents of Policy

–
–

Fulfillment of quota of at least 2%
Criminal sanctions or fines for those
who violate quota provisions

Implementation Analysis

–

–

Not all government agencies have
fulfilled the allocation of formations for
persons with disabilities
The imposition of sanctions has not
been firm on agencies that do not
comply with the provisions

2

Law 5/2014

Civil Servant Management, including the
Planning and procurement need for
preparation, determination, procurement of employees with disabilities have not been
needs based on a merit system
carefully mapped

3

Government Regulation 11/2017

Statement of physical/physical and mental/
psychic health requirements in the
application information

Information on physical health
requirements is stated in the Minister of
State Apparatus Empowerment and
Bureaucratic Reforms Regulation 20/2017

4

Minister of State Apparatus
Empowerment and Bureaucratic
Reforms Regulation 20/2017

–

The distribution of formations for
people with disabilities is not evenly
distributed, only in central agencies.
There is still use of the term 'disability.'

–

Distribution of diffable formations to
the central government and local
agencies
Restrictions on the formation
(applicants with disabilities are only
allowed to apply for disability-specific
formations)

The quota for the formation and recruited
employees is bigger, but still not friendly
and fair

Formation of people with disabilities is
provided for central and local agencies
Applicants with disabilities may apply
to special formations with disabilities,
general formations, and other special
formations

–

–
5

National Civil Service Agency
Regulation 36/2018

–

–

6

Minister of State Apparatus
Empowerment and Bureaucratic
Reforms Regulation 23/2019

–
–

–

–

Only absorbs a small number of
workers with disabilities
Terminology 'flawed' in some
announcements

Equitable distribution and addition of
formations for people with disabilities
at the central and local governments
Freedom for applicants to adjust the
position they want to apply for
according to their qualifications and
competencies

7

National Civil Service Agency
Regulation 14/2018

Provision of disability-friendly
infrastructure

Physical accessibility at the CPNS test site
is accommodated

8

Circular of the Minister of State
Apparatus Empowerment and
Bureaucratic Reform No B/1236/
M.SM.01.00/2019

Instructions to Ministries/Agencies to
remove the requirement "able to see, hear
and speak well and able to move without
assistive devices or use assistive devices
except for wheelchairs”

Declination of discrimination through the
elimination of requirements that tend to be
ableism

Source: Researchers’ analysis, 2021

Sometimes quota policies are only oriented to affirmative action, thus losing the
purpose of merit orientation itself (Mellifont, 2018).
Turning to the physical and mental health requirements to apply for the
governmental job, the problem lies in physical health, which contains multiple
interpretations, depending on the person who interprets it. In his research, Gaol
(2020, p. 213) states that physical health refers to a person's physical description,
which can cause misperceptions and public understanding in interpreting the human
health condition as a whole seen from physical completeness alone. Finally, some
people can interpret disability as a disease even though people are not necessarily
sick and still have productivity. Thus, the requirements for being healthy in physical
and mental criteria for applicants with disabilities indicate that the affirmative policy
has not been effective in inclusion (Kulkarni et al. in Gupta & Priyadarshi, 2020, p.
621).
Still, regarding the requirements for physical health, which emphasizes the criteria
for sensory perfection (being able to see, speak, and move), the policies that existed
before the issuance of Circular of the Minister of State Apparatus Empowerment and
Bureaucratic Reform Number B/1236/M.SM.01.00/2019 were considered unfriendly
to persons with disabilities. The proposed requirements implied that persons with
disabilities other than physical disabilities did not have the qualifications to become
professional employees or even burden the organization. Many people with disabilities
– apart from physical disabilities – have achievements and can live independently. If
used carelessly, these requirements lead to a paradigm that confines people's
mindsets when viewing disability as a state of failure. With the issuance of the Circular
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of the Minister of State Apparatus Empowerment and Bureaucratic Reform in 2019,
the rights of persons with disabilities to receive equal treatment can be
accommodated.
Regarding the criteria for the need and implementation of civil servant candidate
selection, the Minister of State Apparatus Empowerment and Bureaucratic Reform
Regulation regulates the establishment of formations for persons with disabilities
accompanied by placement locations. As mentioned in the previous implementation
description, the allocation for employees with disabilities has changed from 2017,
originally planned to be placed at the central agency in 2018 and 2019; it has been
evenly distributed and spread to local governments. Local governments play a
strategic role in creating people's welfare, so they must implement inclusiveness. With
the involvement of the local government, it has been proven to increase the number of
employees with disabilities recruited in 2018. This shows that the government's
commitment to opening opportunities for every citizen without exception to become a
civil servant has begun to strengthen. Sackey's research (2015) presents the finding
that affirmative action for persons with disabilities effectively reduces inequality
(Gupta & Priyadarshi, 2020, p. 621). In the context of employment in Indonesian
government agencies, affirmation policies have proven successful in including
persons with disabilities into the workforce in the formal sector, thereby reducing
inequality and increasing opportunities for the fulfillment of the rights of all citizens.
Although the opportunities for employment of disabled workers tend to be wide
open, injustice is still encountered in some cases, such as what happened in South
Kalimantan, as previously discussed. This can be caused by the Minister of State
Apparatus Empowerment and Bureaucratic Reforms Regulation Number 36 of 2018,
which did not contain a firm statement regarding the formations that persons with
disabilities could apply for. The content of a vague policy can give various
interpretations to policy implementers, then result in unintended consequences (Ge
et al., 2021).
In terms of environmental accessibility, the facilities and infrastructure provided
have been adequate since 2017. Even technology has begun to be used to help
applicants with disabilities who have limited vision.

4. Conclusion
Based on the results, it was found that the problem from the content analysis of the
recruitment regulations for civil servants with disabilities from 2017 to 2019 and the
implementation that occurred in the field was that the absorption of disabled workers
was still not as expected. The lack of disabled workers in government agencies
because not all government agencies make allocations to form persons with
disabilities. And they are not penalized. In terms of planning, the needs of disabled
employees have not been carefully mapped according to the merit system. In 2017
the distribution of disability formations was only in central agencies. In addition, there
are indications of discrimination in the recruitment of people with disabilities.
Discrimination issues are mainly related to the physical health requirements, which
still hinder persons with disabilities from applying.
However, in general, the recruitment policy for civil servants with disabilities has
improved yearly, as evidenced by the issuance of regulations in 2019 that try to
include persons with disabilities.
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